s

BEEORE THE AUTHORITY FOR ADVANCE RULING - ANDIIRA PRADESH
Goods and Service Tax
D.NO. 124681, Adjacent to NT-16 Service Road, Kunchanapalli, Gunlur=h22501
I'resent
1. Sri. K.Ravi Sankar, Commissioner of State Tax (Member)

2. Sri.R V Pradhamesh Bhanu, Joint Commissioner of Central ‘Tax (Maember)

AAR N0.07 /AT/GST/2023  dated: 08.05.2023

Name and address of the M/s. Andhra Pradesh corporation for oul
| applicant sourced services
2 GSTIN I7AASCAYS33BIZLE]
3 Date of filing of Form GST | 08.02.2023
ARA-01
| Personal Hearing, 29.03.2023
5 Represented by Sivaprasad Annavarapu CA
6 Jurisdictional Authority - Krishna Lanka Range, Amaravathi
Central Division
7 Clause(s) of section 97(2) ol ) Classification of any goods or services ol
CGST/SGST Act, 2017 under both
which the question(s) raised ) Determination of the liability to pay lax on
any goods or services or both

ORDER

(Under sub-section (4) of Section 98 of Central Goods and Services Tax Act, 2017

and sub-section (4) of Section 98 of Andhra Pradesh Goods and Services Tax Acl,

2017)

1. Al the outset we would like to make it clear that the provisions of CGST Act, 2017

and APGST Act, 2017 are in pari materia and have the same provisions in like matter
and differ from cach other only on a few specific provisions. Therefore, unless a

mention is particularly made to such dissimilar provisions, a reference to the CGST

Act would also me
APGST Acl.

an reference to the corresponding similar provisions in the

2. The present application has been filed u/s 97 of the Central Goods & Services Tax
Act, 2017 and AP Goods & Services Tax Act, 2017 (hereinalter referred to CGST Act
and APGST Act respectively) by M/s. Andhra Pradesh corporation for oul sourced
services (herecinafter referred to as applicant), registered under the AP Goods &

Services Tax Act, 2017.



2, Mrief Facte of the cace:

11 M/s Andhra Pradesh Corporation for Ontsonrgeed Sevvieed (here in after feferrsd as
TAPCORT) de rogietened tas pacet with GSTIN YA ASC ADSVRBEZEE with effect from
I5/0772020  and  havifg  i1e prywipa place  of Budiness  loeated  at NTR
ADMINISTRANIVE BLOCK, 2NIDY TTOOR, PP N Bue Saanid. Vilavawado, Kejubng
Armidles Pradesh, 520M 3, & prroviding, fvanpoveer aupply derviced (SAC 9949519) 1o
varions poversment depatiments, cotpotations, municipalities and other publie
institntions in the state of Andlira Pradeds

A2 Andhra Pradesh Corporation fot OQutsourced Services (AT OS) i4 catablished in
sovordance with GO Me No 126 dated 1871072019, which is incorporated under
section 8 of the Companies Act 2013, as a not-for -profit company, to achivve the
tollowing ontcomes

i Removal of private outsourcing agencies / middle men

i, Corruplion free outsourcing, manpower placement for all Government
departments / organizations.

iii. 50% reservation for SC's / ST's / BC's & Minorities and 50% reservation
for women,

iv. Timely and full payment of salaries into the bank account of outsourced
manpower without leakages.

V. Assured statutory benefits like EPF & ESI ete.

The following, are the key objectives of the corporation.

1. Toengage required skilled, semi-skilled and unskilled manpower through
svstematic and transparent processes.
ii. To place the engaged manpower to the needy departments /
organizations, as per their requirements.,
i, To ensure that full benefits are extended to the engaged outsourced
man power as per the rules and norms applicable and ensure that  their
statutory benefits such as Employee Provident Fund (EPF) and Emplovee
State Insurance (1:51) are complied with.
. To act as a One-Stop-Shop for all the outsourcing requirements ot the
Govt of AP departments / organizations / Institutions.

I'he shareholding of APCOS shall be 100% with Government Of Andhra Pradesh in
line with the vision and objectives ol the outsourcing. The APCOS to be a non-protitable
organization which initiates services for the outsourcing the manpower and the services

in the State.

4. Questions raised before the authority:
The applicant seeks advance ruling on the following:

1. Based on the facts submitted in Fact A above, as per section 13 of GS1 Act, what is
the value of the supply of the services rendered by APCOS,



2. Whether the supply of manpower services (o various departments under state
government provided by the applicant i.c., APCOS is cligible for exemplion from GST,
as per Sr. 3 of Nolification Number 12/2017- Central Tax (Rate) New Delhi, dated 28th
June,2017 as amended, being pure services as per the  definition and the services
rendered thereby being listed in article 243G and  243W of Constitution as functions

pertaining to panchayat and municipality.

3. Whether the services of manpower supply services Lo various government
authoritics and Government entities provided by the applicant, ic.,, APCOS is cligible
for exemption from GST, as provided under Sr. 3A of Notification Number 12/2017-
Central Tax (Rate) New Delhi, dated 28th June,2017 as amended vide notification
16/2021 - Central tax (rate) dated 18-11-2021 being pure services as per the definition
and the services rendered thereby being listed in article 243G and 243W of Constitution

as functions pertaining to panchayat and municipality.

On Verification of basic information of the applicant, it is observed that the
applicant is under Central jurisdiction i.e, Krishna Lanka Circle, Amaravathi Division.
Accordingly, the application has been forwarded to the jurisdictional officer and a
copy marked to the Central Tax authoritics to offer their remarks as per Sec. 98(1) of

CGST /APGST Act 2017.

In response, remarks are received from the central jurisdictional officer concerned
stating that no proceedings lying pending with the issue, for which the advance

ruling sought by the applicant.

5. Bricf facts of the case
5.1 The applicant submits the following in support of their arguments :

Fact No. 1: As per the G.O Ms No. 126 and G.O.Ms.No136, APCOS is a single point
solution for the manpower requirements of all the governmental organizations,
departments, and corporations. The exact scope of operations of APCOS can be
ascertained from various documents, and praclices {ollowed by various entitics. Some of

the salient features to be considered here are as under.

1) APCOS is not an agency thal recruits manpower for the government entities. The
recruitments of manpower are being made by the respective governmental
departments, corporations ctc. APCOS is not involved in any of the process of
calling for the interviews, conducling interviews, shortlisting the cligible candidates

cle.,

2) APCOS is not enlering into any employment agreement with any of the employces.
In fact, there is an explicit term in the letler intimating employment to the
employees, that there is no employer and employcee relationship between APCOS

and the recruilee,

3) APCOS is nol concerned with the atlendance or the actual conduct of the recruitee” s
on their job. The recruits are not subservient to the instruction of APCOS and

APCOS is not involved in the day-to-day operations of any of the recruitec’s.



4) APCOS do nol underlake o ensure Lhal a certain number of employees are

provided to the respective povernment departments, corporation and in case of
absence or lermination of any of the employees Lo replenish the same and to ensure
that the work force is made available,

5) APCOS do not run the payroll - nor does receive and remit the salary amounts of the

outsources employees. The remittance of the emoluments of the employment are
made directly to the employees by the respective government entities based on
their actual attendance and other lerms of employment.

6) APCOS is only concerned with ensuring that all the statutory deductions and

payments to the employces are made properly. Respective departments are
remitting the Statutory payments like PF, ESI, PT, GST etc., to APCOs and APCOS
undertakes to ensure that all statutory deductions are properly remitted to the
respective authorities. APCOS is receiving the actual amount that shall be remitted
to the authorities like PF, ESI, PT, GST etc., and is remitting exactly the same
amounts.

7) APCOS is getting a mark-up of 1% of the amount of the salary of the employees.

Based on the facts, Government Policy in the form of GO 126,136, and the
agreements, it can be noted that the consideration of the supply of services made by
APCOS is only the 1% markup. APCOS is not concerned about not receiving the
basic portion of the salary of the outsourced employees. Though APCOS is receiving
the statutory payments in relation to the employees it cannot be considered as
Income and expenditure of APCOS. It is only a pass through to APCOS, but is not a
part of consideration of APCOS.

Fact. No. 2

The functions entrusted to a municipality under the Twelth Schedule to
Article 243W of the Constitution and the list of Departments/ Authorities/
Local Bodies, etc., discharging those functions

S.
No | Nature of Service Function Entrusted to Category
Town And Country
(a) | Urban planning including town | Planning Department Department
planning,.
Visakhapatnam Metropolitan
Region Development
(@) | Urban planning including town | Authority(Vmrda) Local
planning. Authority
Pulivendula Arca
(a) | Urban planning including town | Development Agency lLocal
planning, _ __ Authority |
Amaravati Smart And
Sustainable Cily l




()

(a)

(2)

(b)

(b)

()

()

(1)

()

(v)

(1

)

(0

Public health, <anitation

Public héallh, sanitation

Urban planning including town

planning,.

Urban planning including town

planning,.

Urban planning including town Urban Development

planning,

Regulation of land-use and
constructionof buildings

Repgulation of land-use and
constructionof buildings
Planning for cconemic

and social development

Roads and bridges,

Roa s and bnid i

Roads and bridpes

Water supply for domestic,
industrialand commeercial
purposes.

Public health, sanitation
conservancyand solid

waste management

“
Public health, sanitation

conservancy and solid
wasle management.
Public health, sanitation
conservancy and solid

waste mana pumvnl

conservancy and solid
waste m.mapcmcnt

conservancyand solid
waste managcmcnt

| § r
- Municipalities
“

[ C(;i’pamlinh
| Limited

| Andhra Pradesh C.\pitz_nlh
RegionDevelopment

‘ Authority

: z\mnlapuramu & Illndu;-'\ur‘7

! Authonty
| Ap Building And Other |
' Construction Workers
- Wellare Board

1

i 1

CMunicipalities |
‘. Transport, Roads T
- And Buildings |
| Secretanat ‘
| Administration, State Roads T
. |
Road Safety Works |

| {Rsw), Enc (R&D) I
| Andhra Pradesh Road l’
‘! Development Corporation .
{

| Municipalitics 1
| |
Dr Ysr Aarogyasn Health |
r CareTrust |
|
| Public Health And

€ Family Welfare |
' Department |
| Andhra Pradesh "
VaidyaVidhana
Parishad
Medical Education
I)cp.lrmwnl

Cnrporalmn

l.ocal

' Corporation

Authority
I.(‘K\‘ll
Authority
I l.':c‘l

Authority

Municipalitics

Municipalities

|
Department I
|
|
1

Dopartment

' Corporation

i

!

Municipalities
|
|
|

Department

Department

Department

‘Health & Family
Welfare Department

Department

1 Public health sanitation

conservancyand solid
waste management.

| Health, Medical &

Family Welfare

Secretanat ‘

Department

|




i

"
(1)
0

n
()

(h)

(i)

0)

T

{ (i)
|

—
-
S

Pubstic health, eanitation
corerteancy mmd enlid

Wasle management

PYives tosvate O Dvdtitutbe €

Freventive Medicine,

FPabive Health T absesvatories

Arvdd Pewwd

(Tlealthy Adminiatration
]

CAvnitveda, Yoy, Unani,

Pulslic health, <anitation
vonsetvancy amd solid

Washe management

Pubhic health, sanitation
conservancy and solid
Waste management,
Public health, sanitation
conservancyand solid
Wasle management,

| Public health, <anitation

conservancyand solid

- waste management.

-+

' Fire services,
| Urban fores lt-‘}’,_ protection of
| the

| environment and

- promotion of ecological
aspects.,

Safcguar;ii.:‘w_ the interests
- of weakersections of

- society, including the

- handicapped and mentally
retarded.
‘: Saleguarding the interests of
| weaker sections of society,
- including, the handicapped and
l mentally retarded.

|: Safepuarding the interests

| of weakersections of

,‘ society, including the
| handicapped and mentally
| retarded.

Safepuarding the interests
of weakersections of
saciely, including the
handicapped and mentally
retarded,

| Siddedha &e Homeopathy
| (Ayushy)

Department

Drups Control
Administration

Ap Paramedical Board

Andhra Pradesh Medicinal
And Aromatic Plants
Board

Dirocl_(-ﬁé}t_crjdf
StateDisaster Response
And Fire

Services

Municipalities

Social Welfare Secretariat

Social Welfare Department

Women, Children, Disabled
AndSenior Citizens
Secrelariat

Persons With Difterently
Abled And Senior Citizens
Welfare Department

[epartment

Department
| Department
[Local
Authority
Local

Authority

Department

Department

Department

|

Department

Department

Municipalities|
|




Satepuarding the interests of

[ wiea ke

(1)

(1)

! S ——

(m)

(m)

(m)

(m)

seclions ol sociely,
inchading the handicapped
and mentally retarded.
Sategoarding the interests
ol weakersections ol
socicty, including the
handicapped and mentally
retarded.

Slum improvement and

uppradation.
Urban poverty alleviation.

Provision of urban
amenities and facilities
such as parks, pardens,
plavgrounds.

Promotion of cultural,
cducational and acsthelic
aspects.

Promotion of cultural,
educational and aesthetic
aspects.

Promotion of cultural,
cducational and aesthetic
Promotion of cultural,
educational andacesthetic

aspects,

Promotion of cultural,
cducational andaesthelic

aspu(‘ls.

Promotion of cultural,

educational andaesthelic
aspects.

Promotion of cultural,
educational and aesthetic
aspecls.

Promotion of cultural,
cducational and aesthetic

ab Pl?(f‘lﬁ.

Promotion of cultural,
educational andaesthetic
aspecis.

Social Welfare Residential

|
|

i

Fducational Tnalitutiona

Sevciely

Ap Differently Abled
AndSenior Citizens
Assistance
Corporalion

Swachha Andhra
Corporation

Mission For

[ eveal
Atithority

1

|

Corparation

Carporation

Elimination OfPoverty Society F
In Municipal Arcas
Municipalities Municipalitiusi
S E— I T |:
State Archives Department |
Youth And Sporls Department |
Sccretariat l
=zl boah i : ;
Cultural Affairs Departmentf Department
|
Tourism Department Department
Youth Services Department | Department
|
- |
Sports Authority Of Andhra
Pradesh (Saap) Local
Authority
Archacology & Museums
Department Department |
Shilparam Arts
CraftsCulturla Society
Society
Andhra Pradesh Tourism
Development Corporation

| imited

Corporation




P romaothins of cnliuial,
(199) | s ational and seetlye i
LT e
Rurinle armd Bupial geovmde;
creimatione, cremation
) pronds; and el
vivminbesrnme
Cattle ponnds; prevention of

() croeliv tanimale
i {

Vital slatistics including,
(1) | registration of births and

deathe

Public amenities
including street liphting,
) parking lots, bus stops

and public conveniences.

Repulation of slaughter houses

Cand

(r)

tanneries.

Phvavant lelard
Tovarriem

( TP A tion

| Munic ipalitios
{ |
J \
-' |

| Municipalitios
i

Municipalities !

Municipalities ':

Municipalitics

Corporation

| Municipalitios)

thirip:llili-\c

Municipalitios

Municipalities |

Municipalities

B.The functions entrusted to a I’aﬁchaya'l under the Eleventh Schedule to Article

243G of the Constitution and the list of Departments/ Authorities/ Local
Bodies, etc., discharging those functions

f Nature of

|

1 . o
Agriculture, including,
“agricultural extension

- Apriculture, including,
agricultural extension

Agriculture, including,
agricultural extension

Agriculture, including,
agricultural extension

Agriculture, including
apricultural extension

Apriculture, including,
apricultural extension

Agriculture, including,
apricultural extension

Apriculture, including,

apricultural extension

Service

Function Entrusted to
Horticulture Department
Sericulture Department

17\[; State AEro Industries

Development Corporation
Limited

A]_i (fmipcr.'lti\;c Oilsceds
Growers Federation Lid

Andhra Pradesh State
SceedCertitication
Authority

A P State Seeds
DevelopmentCorporation

L.t

Agriculture Department

Rythu Sadhikara Samstha

'Catcgory

Department

Department

Corporations,

Federation
Department
Corporations

Department

Department




(i)

(i)

(1i1)
(iii)
(i)
{iii)-
(iii)
(iii)
| (iii)

(iii)

(iii)
(iii)

(111

(1i1)

|1 and s roteenl,

Cimplementation of Tamd

roforme,

Ceoiaplidation and snil

vonervaliog

Land improvement,
implementation of land
roforims, lamd
vonsolidation and soil

conscrvalion

Minorirrigation, water

- management andwatershed

development

Minorirmigation, water

management andwalershed

development

development

Minor irrigation, water
management andwatershed
development
Minor irri;;aﬁ on, water
management and watershed

- development

Minor irrigation, water
management and watershed
development

Minor irrigiation, water
management andwatershed
Minor irripgation, water
management and watershed
development

Minor irrigation, waler
management and watershed
development

Minor irripation, water

management and watershed
development

Minor irnpgation, water
management andwatershed
development

Minor irrigation, waler
management andwatershed
development

Minor irrigation, water
management andwatershed
development

T ard Adminidteation

Dyeprartment

i
I &% 2
CSurvey, Settlement And

| Land Records Department

Water Resources(Op)

Department

Water Resources
(Administration

)
Major Irrigation, Flood
Control And Drainage

Minor Irrigation Department
5

Irrigation Projects, Kadapa

Krishna Basin, Commissioner

i rri;;:-\tion ijuc_b‘., North
Coastal Districts

Irrigation Projects, Ongole

Irrigation Projects,
Anantapur

Polavaram Project
Irrigation Projects, Kurnool

Resettlement And
Rehabilitation

i . "
L Commissionerate

!

Department

Th‘peirlnwnl

Department

Department

Department

Department

Department

Department

Department

Department

Department |

| Department

Department

Department |



Minor irrigalion, waler

10

Krishna Delta

(iii) Department
management andwa tershed Syslem, Vijaya wada
development S | RO
-Minor_i_r.rig'\tim‘l et Andhra Pradesh State
(iii) management 'm:al walershed Irrigation Development EREporaHOns
development Corporation Limiled
_(i‘ii) Minor irrigation, waler Andhra Pradesh Micro Department
management and walershed [rrigation Project
development |
(iii) Minor irrigalion, water District Water Sociely
management and walershed Management
development Agency(Dwma) B
Minor irrigation, water Andhra Pradesh Water
(1ii) management and watershed Resources Development Corporations
] Corporation
development
(iii) Minor argRtion, water N.T.R Telugu Ganga Project | Department
management and watershed
development
Animal [Husbandry, Dairy
(iv) | Animal husbandry, dairying and| Development & Fisheries Department
poultry Scecrelariat
(iv) | Animal husbandry, dairying and| Animal [Husbandry Department
poultry Department
(iv) | Animal husbandry, dairying and Andhrapradesh Veterinary Council
. Council
poultry
Ap Sheep And Goal
(iv) | Animal husbandry, dairying and| Development Federation
poultry Cooperative
Federation Ltd
(iv) | Animal husbandry, dairying and Andhrapraglesh Livestock Department
. Development Agenc
poultry P NGy
(v) | Fisheries Fisheries Department Deparl'mcni'
Ap State Fishermen
(v) | Fisheries Cooperative Societies Federation
Federation Ltd
(vi) [ Social forestry and farm forestry Environment, Forest, SFIQI‘IC(.‘ Department
& Technology Secretariat
(vi) | Social forestry and farm forestry Erinapal Chisf Conservetar Department
OfForests
(vi) | Social forestry and farm forestry And hr-a PTadcs'h Department
StateBiodiversity
Board
(vii) | Minor forest produce Sieljan Cloope.ral;we Corporations
Corporation Limited
..., | Small scale indusltries, AP MICRO Small And
(viii) Department




11

including food processing
industries

MediumEnterprise Dev

£ NPy WeT SRS |

(x) | Rural housing

Development Corporation
Limited

A ia Coo pera tive

(viii) Small scale industries, Special Investigation Team | Department
including food processing (Sit)
industries
(viii) Small scale industries, Andhra Pranj]es_h State Department '|
including food processing FoodCommission !
industries i
(viii) SIMAISEANHUILE 5, Ap Food Processing Society | Society "
including food processing ,
industries I
- = |
(ix) | Khadi, village and cottage Andhra Pradesh hhf‘ldt Department
e dristiios And Village Industries
Board
(ix) | Khadi, village and cottage Handlooms & Textiles Department
S ustries Department
(x) ?uralhguﬁg__ - I-Iousin;; (O_p_a\l) Dc_pa;rtmcnt Department
(x) | Rural housing Weaker Section Housing Department
(x) [ Rural housing e Department
Planning Department
Andhra Pradesh Township
AndInfrastructure Corporations

Federation

Rural housing o
HousingSocieties
Federation L.td
Ap Building And
(x) | Rural housing Other Construction
Workers Welfare
Board Department
(x) | Rural housing SIMGEREL CarE Department
Housing Board
(x) | Rural housing I Corporations|
Corporation
Ltd.
(xi) | Drinking water Ground Water Department | Department
(xi) | Drinking water Ar{dhra g Corporations,
Drinking Water Supply
Corporation
(xii) | Fuel and fodder
(xiii) Roa-ds, culverts, bridges, Transport, Roads Department |
ferries, waterwaysand other AndBuildings ;_
means of communication Secretariat l

| Roads, culverts, bridges,
L(xm” ferries, waterwaysand other

Administration, State Roads
&

|

Department |
|




meaeans ol communication

Roads, culverts, bridpes,

terries, waterwaysand other

means of communication
Rural clectritication, including,
distribution ol

Llectricity

Non-conventional enerpy
sources

Poverty alleviation programme

Road Safety Works (Raw),
Hne (R&13)

Andhra Pradesh Road
Development Corporation

-So.ci;..'Ly For Elimination
OfRural Poverty (Serp)

Corporations

Sociely

Poverty alleviation programme

Rural Devclr_apmenl'

Department

.| Education, including primar
(xvii) e ‘ EpElmary

and secondaryschools

Sarva Siksha Abhiyan
(Rajiv Vidya Mission)

Department

Society

i) Education, including primary

and secondaryschools

School Education Department| Department

Education, including primary

Andhra Pradesh Residential

(xvii) and secondary schools Educational Institutions Society
Society
..,| Education, including primary Ap Foucation Weltare .
(xvii) and secondaryschiools Infrastructure Development | Corporations
Corporation
_— Education, including primary State Council Of E.c{.ucahonal - .
and secondaryschools Research And Training ounci
AndhraPradesh
(xvii) Education, including primary Ap Open Schools Society Society
and secondary
Schools
(xvii) Education, including primary Secondary Education Department
and secondary Secretariat
Schools
(xviii| Technical training and Technical Education Department
) vocational education Department
(xviii| Technical training and Inlermediate Education Department
) vocational education Department
(xviii| Technical training and Bmplagment. And Teaining Department
) vocational education Department
Skill Development,
(xviii| Technical training and Entreprencurship And Department
) vocational education Innovation Secretariat
Socicty For Employment
xXvin cchnical training anc s Socicet
iii| Technical training and (?Ll"l.(..l"llll(_)l‘l And S ty
) vocational cduestion EnterpriseDevelopment

In Andhra




Pradesh Seedap
a Pradesh State . ;

(xviii] Technical training and ‘:\F:;::II])I ' I; wlesh l‘l B Corporations
. W I

) vocational education l“{ (L
Corporation

o C— " Sociely For Traini fiit

(xviii| Technical training and ‘m loty Yor lraining | Society

) vissaeinl aluention Employment And Promolion

(xix) | Adultand non-formal education| Dr.Abdul Taq Urdu Universitics
Universily

- o ) N . _ . -) o W _I_' .-- Y . .

(xix) | Adultand non-formal education Andhra Pradesh Fisherics Universilics
Universily

(xix) | Adultand non-formal education [Horticultural Universily Universitics

(xix) | Adultand non-formal education Acharya NG I{z.mga Universitics
Agricultural University

(xix) | Adultand non-formal education oy ‘Venk.alcswara Veterinary | niversities
University ]
Jawaharlal Nehru

xix) | Adult and non-formal education | Technological Universit Universities

& y

Anantapur

(xix) | Adultand non-formal education | Vikrama Simhapuri Universities
University

(xix) | Adult and non-formal education| Yogi Vemana University Universities

xix) | Adultand non-formal education | Krishna Universit Universities

Y

(xix) | Adult and non-formal education Higher Education Secretariat | Department

(xix) | Adult and non-formal education Collegiete Educaiion. Department
Department

(xix) | Adultand non-formal education | Adult Education Department Department

(xix) | Adultand non-formal education Restitriga Hichchatar Shikslia
Abhiyaan

(xix) | Adultand non-formal education A:P.Sl-at?Courj.c1l o Council
HigherEducatiuon

(xix) | Adultand non-formal educalion Dr.Ysr {\YCh' & Fine Universities
ArtsUniver,, Kadapa

(xx) | Libraries Public Libraries Department | Department

(xxi) | Cultural activities Cultural Affairs Department | Department

(xxi) | Cultural activilies Youth Services Department | Department

(xxi) | Cultural aclivities ROrk APy (?[ Department
AndhraPradesh (Saap)

(xxi) | Cultural activilies Archasalagy & Mustuis Department
Department

(xxii)| Markets and fairs Agriculture Marketing & | 0o ment
Co-Operation Secrelarial

(xxii)| Markels nlui fairs Marketing Department Department




(xxii)

Markels and lairs

L lealth and sanitation,

Andhra Pradesh State
Cooperative Marketing,
Federation Limited
Public ealth And Family

I'ederation

(xxiii Department
) including, hospitals, primary Welfare Department

health centres and

dispensaries
(i Ilealth and sanitation, ‘Andhra Pradesh Department
) including, hospitals, primary Vaidya Vidhana

health centres and Parishad

dispensaries SR TET—————
(_xxiii Health and sanitation, ‘Medical Department
) including hospitals, primary Education

health centres and Department

dispensaries .
Gl IHealth and sanitation, Health & Family Department
) including hospitals, primary WelfareDepartment

health centres and

dispensaries
(G Health and sanitation, Dr Ysr Aarogyasri Health Trust
) including hospitals, primary CareTrust

health centres and

dispensaries
(xxdi Health and sanitation, Health, Medical & Department
) including hospitals, primary Family Welfare

health centres and Sccretariat

dispensaries

Directorate Of Institute Of

Health and sanitation, Preventive Medicine, Public
(xxiii| including hospitals, primary Health Laboratories And Department
) health centres and Food (Health)

dispensaries Administration.

| Health and sanitation, A'yurveda, Yoga, Unani,

(xxiii including hospilals; primary Siddha & Homeopathy Department
) health centres and (Ayush) Department

dispensaries
(xxiii ?-Ieall'h. and san%lalion,. Drugs Control Department
) including hospitals, primary Rdrainisiiahion

health centres and

dispensaries
(xxiii Ap Paramedical Board Board
) including hospitals, primary

health centres and

dispensaries
i Ilealth and sanitation, R Andhra Pradesh Medicinal .Board
) including hospitals, primary And Aromatic Plants Board

health centres and
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—
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O, Applicant’s Interpretation of Law:

APCOS is of the opinion that the supply of manpower supply services (o the
departments mentioned above is "pure service' as the aforesald services are
listed in T and 12th schedule of the constitution as a function pertaining to
panchayats and municipality respectively and as per the definition, it qualifies
as "pure services" and that their scope ol serviees involve no supply of
malerials or any construction aclivitics, Hence the same is eligible for GST

exemplion,

The applicant submits that, notification No. 12/2017- Central ‘Tax (Rate) dated
28-00-2017 as amended stipulates al SLNo 3 of the notification that GST rate is
NIL on “PURE SERVICES" which is extracted here as under :

I exercise of the powers conferred by sub-section (1) of seclion 11 of the Central
Goods and Services 'Tax Act, 2017 (12 of 2017), the Central Government, on being
satisfied that it is necessary in the public inleresi so lo do, on the recommendations of
the Council, hereby exempls the intra-Siale supply of services of description as
specified in columm (3) of the Table below fromt so much of the central tax leviable
thereon under sub-section (1) of section 9 of the said Acl, as is in excess of the said tax
calcudated at the rate as specified in the corresponding enlry in coltinm

(4) of the said Table, unless specified otherwise, subject lo the relevant conditions as
specified in the corresponding entry in colummn (5) of thesaid Table, namely:-

S.No | Chapler, Section,| Description of Services Rate Condition
lHeading, Group (per
or Service Code cent.)
45711, N | AU M —

T e L EE R £ S S

é_ ::i ; . o L - - 1’1-‘!-- _ L

3 Chapter99 Pure services (excluding works | NIL NIL

contract  service  or  olher
composile — supplics — involving
supply of any goods) provided to
the Central Governmment, State
Gooermment or Union territory
or local authority or a
Governmental — authority by
way of any activity in relation to
any  function entrusted toa
Panchayal under article 243G of
the Constitution or in relalion
to any function entrusted o o
Municipality — wder— article

243W of the Constilution,
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The applicant further submits that, notification no. 02/2018- Central Tax (rate)
dated 25012018, modified notification stated supra as under

I the said notilication, in the Table, -

() against serial number 3, in the entry in column (3), after the waords
“a Governmental Authority” the words ” or a Government Entity”
shall be inserted;

(b) after serial number 3 and the entries relating, thereto, the following,
serial number and entries shall be inserted, namely: -

S.No | Chapter, | Description of Services Rate | Condition
Section, (per
Heading, cenl.)
Group o1
Service
Code

(Tariff)

3A Chapter99 | Composile supply of goods and | Nil Nil
services in which the value of
supply of goods constitutes not
more than 25 per cent. of the value
of the said composile supply
provided  to  the  Central
Government, State Govermmentor

Union territory or local
authorily or a Governmental

“authorily or a Government Enlity
by way of any activity in relation
to any function entrusted lo a
Panchayat under article 243G of
the Constitution or in relation to
any  function entrusted lo a
Municipality under article 243W
of the Conslitution.

4. The applicant stated that, Vide Notification No. 32/2017- Central Tax (Rate)
dated 13-10-2017, Government Authority and Government Entity were defined
as under

“(zf) “Governmental Authority” means an authority or a board orany other
body, -

(i) setup by an Act of Parliament or a State Legislature; or 3

(ii) established by any Government, with 90per cent. or more participation
by way of equily or control, to carry out any function entrusted to a
Municipality under article 243 W of the Constitution or to a Panchayat
under article 243 G of the Constitution.
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(z(a) “Government Entity” means an authority or a board or any other

Dody including a sociely, trusl, corporalion,

(i) setupby an Actof Parliament or State Lepislature; or

Government, with 90per cent, or more participation

(i) established by any
nirusted by the

by way ol equily or control, to carry oul a function ¢
Contral Government, State Government, Union Territory or a local

authority.”.

ates that, vide Notification No. 16/2021 - Central Tax

5. The applicant further st
od (he rate notification 12/2017

(Rate) dated 18-11-2021, GOl has made amend

(Central Rate) and the same can be read as

- In exercise of the powers conferred by sub-sections (3) and (4) of section 9, sub-
section (1) of section 11, sub-section (5) of section 15 and section 148 of the Central
»s Tax Act, 2017 (12 of 2017), the Cenltral Government, on being

Goods and Service
salisfied thal it is necessary in the public inlerest so to do, on the recommendations of
nd the notification

the Council, hereby makes the following aniendments further lo anie
of the Government of India, in the Ministryof Finance.

(Department of Revenue), No.12/2017- Central Tax (Rale), dated the 28th June,
2017, published in the Gazetle ofIndia, Extraordinary, Part I, Section 3, Sub-

section (i), vide number

G.S.R. 691(E), dated the 28th [une, 2017, nawely In the
said notification, in the TABLE, -
(i) agninst serial mumber 3, in colummn (3), in the leading “Description of

Services”, the words “or a Governmental authority or a Government

Entity” shall be omitted;
in the heading “Description of

(ii) against serial number 3A, in column (3),
Government

Services”, the words “or a Governmental authority or a
Entity” shall be omitted;

6. The applicant submits that, from the above statutory provisions, it is evident that

to avail the benefit of the aforesaid exemption, three conditions should be

satisfied,

a. pure services (excluding works contract service or other composite

supplies involving any goods) should be provided,

b. it should be provided to the Central government, Stale government or
Union territory or local authority ora governmental authority and
thirdly it should be by way of any activity in relation to any function
entrusted to a panchayat under article 243G of the Constitution or in
relation to any function entrusted to a municipality under article 243W
of the Constitution.
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7. The applicant submils (hal, supply of man power as discussed above provided by
APCOS, not involving, any supply of poods and should be treated as supply of
pure services. The applicant further submits (hat, they are providing the same to state
government and the said aclivily is in relation to function entrusted to a panchayat
under article 243G of the Constitution or in relation Lo functions entrusted to a
municipality under article 243W of the Constitution. In view of the above,lhe
applicant is of the opinion thal the supply of manpower services are exempt from the
liability of GST in lerms of clause 3 of the Nolification No 1 2/2017 supra, being, in the
nature of pure service covered under the article 243G and 243W of the Constitution
being functions entrusted to the Municipality and Pa nchayal.

7. Personal Hearing;

The proceedings of Personal Hearing were conducted on 29.03.2023, for which the

authorized representative, CA. Sivaprasad Annavarapu attended and reiterated the
submissions already made.

8. Discussion and Findings:

We have examined the issues raised in the application in light of the facts and
arguments submitted by the applicant. We have considered the submissions made by
the applicant in their application for advance ruling. We have considered the issues
involved from which advance ruling is sought by the applicant and the relevant facts

along with arguments made by the applicant and also their submissions made during
the time of the personal hearing.

Now we examine the issue, whether the services of manpower supply services to
various Government authorities and Government entities provided by the applicant, ie,,
APCOS is eligible for exemption from GST, as per Notification Number 12/2017-Central
Tax (Rate) New Delhi, dated 28th June,2017 as amended vide notification 16/2021 -
Central tax (rate) dated 18-11-2021 being pure services, as per the definition and the
services rendered thereby being listed in article 243G and 243W of Constitution as
functions pertaining to panchayat and municipality.

Now, we invite attention to the relevant portion of the aforementioned notification,
which is extracted here as under:

Notification No. 12/2017- Central Tax (Rate) dated 28-06-2017 as amended

In exercise of the powers conferred by sub-section (1) of section 11 of the Central Goods
and Services Tax Acl, 2017 (12 0f 2017), the Central Government, on being salisfied
that it is necessary in the public inlerest so fo do, on the recommendations of the
Council, hereby exempls the intra-State s pply of services of description as specified in
colunm (3) of the Table belotw from so much of the central tax leviable thereon under
siutb-seclion (1) of section 9 of the said Acl, as is in excess of the said tax calculated at
the rale as specified in the corresponding entry in column

(4) of the said ‘Table, unless specified otherwise, subject to the relevant conditions as
specified in the corresponding entry in columm (5) of thesaid Table, namely:-



S.No | Chapter,
Section,
Heading,
Group o1
Service

Code
(Tariff)
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Description of Services

Rate
(per
cenlt.)

Condition

'I Lt

ok

k3

2 k%

s

3 Chapter99

Pure services (excluding works
contract service or other composile
supplies involving supply of any
goods) provided to the Central
Government, State Government
or Union terrilory or local
authority or a Governmental
authority by way of any activity
in relation to any funclion
entrusted lo a Panchayal under
arlicle 243G of the Constitution or
in relation lo any function
entrusted to a Municipality under
article 243W of the Conslitution.

NIL

Therefore, the conditions to be fulfilled to be eligible for taking the benefit of the

exemption from GST under the above notifications, is as under:
(i) Pure services are to be provided.

(ii) Service recipient should either be Central Government or State Government or
Union territory or Local authority or Governmental authority or Government entity:

and

(iii) Such services provided should be by way of any activity in relation to any function
entrusted to a Panchayat under Article 243G of the Constitution of India or in relation
to any function entrusted to a Municipality under Article 243W of the Constitution of

India.

The phrase “pure services”
construed in general terms as any supply which is cither deemed as services under
Schedule 11 of CGST Act or which are not covered under the definition of goods shall be
categorized as pure services. In the instant case,the applicant is mainly involved in the
supply of manpower services Lo various government departments as stated above, which

has not been defined under GST, the same can be

can be categorized as pure services, thus sa tislying the first condition.

The second condition to be verified is whether the entitics mentioned at para 5.1 above
are Central Government or Slale Government or Local authority. In this regard,

definitions of the same as per the CGST Act, 2017 arc as under:

(i) As per Section-2(53) of the CGST, Act, 2017, “Government” means the Central

Government,
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() A pet Section-2(5%) of the Ardhta Pradesh GST, Act, 2017, “Government” means
e State Gverfynend

() " hocal anthlwstite” minane

(0 0 "Panchavar™ as detined in canse (Y of avticte 24V of the Conatitution

) " Mumicipalits as defimed i« lanse (o) of article 200 of the € anstitution:

W) o Mundcipal Convnittee, a Zilla Parishad, o Disteict Board, aned any othey
anthority Tepally entitled to, of entrusted by the Central Government o
any State Government with the control or management of a municipal or
local fund,

() a Cantonment Board as defined in section 3 of the Cantonments Act,
2000,

() a Regional Conncil or a District Council constituted under the Sixth
Schedule to the Constitution;

(1) a Development Board constituted under article 371 of the Constitution; or

(®) & Regional Council constituted under article 371 A of the Constitution “. On
axamination of the details submitted by the applicant as well as taking into
consideration the definitions mentioned above and the data available online, it
can be concluded that most of the departments mentioned above can be
classified as state government.

The third condition to be verified is whether the services provided to these entities
mentioned above are services provided by way of any activity in relation to any function
entrusted to a panchayat under Article 213G of the Constitution of India or in relation to
anyfunction entrusted to a municipality under Article 243W of the Constitution of [ndia.

ILis pertinent to note that the eligibility of exemption is dependent on case-to-case
basis and cannot be generalized. The exemption is available only in relation to services
provided by way of any activity in relation to any function entrusted to a Panchayat under
Article 243G of the Constitution of India or in relation to any function entrusted to a
Municipality under Article 243W of the Constitution of India or not. The applicant had
submitted only few work orders for verification and hence it is not feasible to pass any
ruling on a peneralised basis and hence it s being held at a principle level that any
services provided in relation to any function entrusted to a panchayat under article 243G
of Constitution of India or in relation to any function entrusted to a municipality under
Article 243W of Constitution of India and the applicant be guided accordingly.

Now we come 1o another part of the question sought by the applicant regarding  the
value of the supply of services rendered by APCOS as per section 15 of GST Act. We invite
attention to the relevant part of the section which is extracted here as under:

Section 15, Value of Taxable Stupply.-

(1) The value of u supply of goods or services or both shall be the transaction calue, which is the
price actually pad or payable for the suid supply of gouds or sercices or both where the stpplicr
and the recipnent of the stpply are not velated and the price is the sole constderation: for th
supply.

(23 The value of supply shall include-

(@) any taxes, duties, cesses, fees und Charges levwed wider any law for the time bemng i foree
other than tlus Act, the State Goods and Services Tax Act, the Lhewn Territory Goods and
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Servvees Ty Act and the Goods and Serviees Tax (€ ompengafion fo Stales) Act, I'frfmrqrrf
separalely by the supplier, |

() anny moind that the supplier is liable lo pay in relation 1o suehy supply biet which s been
tmereered by the vecipient of the supply and vot indlded in the price actually paid or pogpble for
the .\'i“l"lf'- or seroices o both,

() cwdendal expenses, mcluding commission and packing, charged by the suppliee (o the
wecipent of a supphy and ayg amovend charged for anything done by the supplier in respect of
supply of goods or services or both al the time of, or before delivery of goods or supply of

SCrTNYS,
(dinterestor-late fee or penalty for delayed payment of any consideration for any supply; and

(e) subsidies divectly lmked 1o the price excluding  subsidies provided by the Central

Conernment and Stale Governenls,

Explanation.-lTor the purposes of this sub-section, the amount of subsidy shall be included tn
the value of supply of the supplier who receives the subsidy.

(3) The value of the supply shall not include any discount which is given-

(a) before or at the time of the supply if such discount has been duly recorded tn the tnvoice
issued 1 respect of sucl supply; and

(b) after the supply has been effecled, if-

(1) such discount is established in tevms of an agreement entered into at or before the time of
such supply and specifically linked to relevant invoices; and

(11) tnput tax credit as is altributable to the discount on the basis of document tssued by the
supplier has been reversed by the recipient of the supply.

(4) where the value of the supply of goods or services or both cannol be determined wnder sub-
section (1), the same shall be determined in such manner as may be prescribed.

(5) Notwithstanding anything contained in sub-section (1) or sub-section (4), the value of such
supplies as may be wotified by the Government on the recommendations of the Council shall be

determimed 1 such nimer as may be prescribed,

Lxplanation. - Tor the purposes of this Act,-

(a) persons shall be deemed o be " related persons” if-

(i) sl persons are officers or directors of one another's bustnesses;
(1) sl persons ave legally recognised partuers ocbustiess;

(i11) stuch persons are employer and employee;

(iv) any person directly or indirectly owns, controls or holds twenty five per cenl. or more of the

ontstunding votng stock or shares of both of them;
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(® one of then dirvectly or indirectly controls the other;

(0i) bothy of thew are divectly or indivectly controlled by a thivd person;
(vii) together they divectly or indivectly control a third person; or
(vifi) they are members of the same family;

(0) the term "person™ also includes legal persons;

(c) persons who are associated in the business of one another in that one is the sole agent or sole
distributor or sole concessionaire, howsocver described, of the other, shall be deened to be reluted

The applicant had put forth the point of argument that the value of the service rendered
by them is only limiled to collection of ‘welfare fund’ and also contented that the
employces are not recruited by the applicant directly and they are concerned only with
the payroll management . They have provided the way for the processing of bills and the
way the monies are transferred directly into the employees account directly from the slate
CIMS accountl.

However, the following documentary evidences viz, the GO issued by government
staling the objectives for which the applicant is formed by APCOS, the periodical invoices
being raised by APCOS on various departments, the placement intimation letters being,
issued by the applicant stating that they are placing the staff in the concerned department
are neither consistent with the contentions of the applicant nor conclusive and hence the
conlentions cannot be considered tenable.

The applicant has filed invoice issued to the service recipients with the following,
details:
(i) remuncration
(i) EPF
(iii) L:SI
(iv) wellare fund
As per section 15 of the GST acl, the total value of the supply includes all the above
and 18% GST is leviable on the entire amount (total of remuneration +EPEF +ES] + welfare

fund ) and not just welfare fund as contended by the applicant.

In view of the foreoing we rule as under:
(4] ]

RULING

(Under Section 98 of Central Goods and Services Tax Act, 2017 and the Andhra
Pradesh Goods and Services Tax Act, 2017)

Question: Based on the facts submitted in Fact A above, As per section 15 of GST' Act, what

is the value of the supply of the services rendered by APCOS.

Answer : As per the provisions of the section 15 of the GST act, the total amount collected by

APCOS as mentioned in the invoice is the total value of the supply.



Question: Whether the supply of manpower services Lo various Departments under
State Government provided by the applicant i.c,, APCOS is eligible for exemption
from GST, as per Sr, 3 of Notification Number 12/2017- Central Tax (Rate) New
Delhi, dated 28th June,2017 as amended, being, pure services as per the definition
and the services rendered thereby being listed in article 243G and 243W of
Constitution as functions pertaining to Panchayat and Municipality.

Answer : Only those services provided by way of any aclivity in relation to any function
entrusted lo a Panchayat under Article 243G of the Constitution of India or in
relation lo any funclion entrusled to a Municipalily under Arlicle 243W of the
Constitulion of India arc exempled as per nolification stated supra ,rest are
taxable al 18% GST.

Question: Whether the services of manpower supply services to various Government
Authorities and Government Entities provided by the applicant, ie.,, APCOS is
eligible for exemption from GST, as provided under Sr. 3A of Notification Number
12/2017-Central Tax (Rate) New Delhi, dated 28th Junc,2017 as amended vide
notification 16/2021 - Central tax (rate) dated 18-11-2021 being pure services as
per the definition and the services rendered thereby being listed in article 243G
and 243W of Constitution as functions pertaining to Panchayat and Municipality.

Answer: Only those services provided by way of any activity in relation to any function
entrusted lo a Panchayat under Article 243G of the Constitution of India or in
relation to any function entrusted to a Municipality under Article 243W of the
Constitution of India are exempted as per notification stated supra ,rest are taxable
at 18% GST.

Sd/- K.Ravi Sankar Sd/-RV Pradhamesh Bhanu
Member Member

//t.c.f.b.o//

gistrar
Authorir1o! Advanca Ruling
O/o. Cliel Commizsicnsr (Slato Tax)
: a Drarrat '—-nn.r:a\"
To Andhra Pradesn, Vijayawad
M/s Andhra Pradesh corporation for outsourced services, NTR Administrative Block

P N Bus stand Vijayawada, A.P.,520013 (By Registered Post)

Copy to

1. The Assistant Commissioner of State Tax, Benz Circle, Vijayawada-I1 Division
(By Registered Post)

2. The Superintendent, Central Tax, CGST Krishna Lanka Range, Amaravathi
Division. (By Registered Post)



26

Copy submitted to

1. The Chief Commissioner (Slate Tax), O/o Chief Commissionar of State Tax,
Kunchanapalli, Guntur District, (A.P)

1. The Principal Chief Commissionet (Central Tax), O/o Principal Chiof

Commissioner of Central Tax & Customs, Visakhapatnam Zone, GST Bhavan, Port
area Visakhapalnam-530035. AP, (By Registered Post)

Note: Under Section 100 of the APGST Act 2017, an appeal against this ruling lies
before the Appellate Authority for Advance Ruling constituted under Section 99 of
APGST Act, 2017, with in a petiod of 30 days from the date of service of this order.



